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(!) Real Party in Interest 

The real party in interest, is Clearway Technologies. LLC, a Delaware co 
a place of business as. 31 St. James Avenue, Suite 925, Boston. Massachusetts 02 
evidenced by ao assignment executed January 9. 2001 and recorded at the U.S. P 
January 10. 200 K at Reel/Frame 0! 145O/0S46. 

(2\ Related Appeals a»d interferences 
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(5) Summary of Claimed Subject Matter 
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i I, A met ho J for directing a client US) to a FIG. e 

\ -;aio nscthod conmrinng: 

at an ongm serwr (2 J) separate iron- the FIG. 3, 

cement sorver i b^Mis. receiving a request irortj a 
client {IS) for desired -.ontem; 



in iwporssc 0* the request, pagcx iiiie^ !4-ln 

identifying an atnnnomous sssle-rs has !ng a 
pjnrahes of content >er\ers, each oi'thc content | 
#cn ers bavin ^ a copy of Uie desired content, j 

and | 



: providing said -Aleut with a shared address. j page 6, bra;* 16- \ 
sakl shared address being common to .said j 



in,u said client irons ars optimal content I page f\ line .M ~ pane ~. hne i I. page S, liuc^ 
server sek-eied from said plural ifv of content 1 10-14 



serserx. s\iid epimvai content server having 
beea selected on the basi-^ of an optimal path 
front said Alcux to said shared address. 



i t>< A content delis en system comprising; 



an autonomies >\ stent U-+/ moulding a urst 
content server (bads and a second content 
server ■ lOu"? having comeut in common wish 
said first content ^en er; 



j Mu. u page o. sines. '/as, page a. mu 
I page 4. line 26-page 5. line 4 



an origin server j2.:j separate trom the 
autonomous system for presiding an address to 
a client GM m reyn'msc u> a request for 
eontem, the address idemifymg said 
autonomous «\Mcrn «:24V, 



See FIG. k page 6. lines 



a f-s „ A . V .< \ - _ o iiif .a^^> *o , A unes l?Oo RG. 1 
said inat content server ( i 6a); and 

said second consent sers er ( !6u i. : 
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Claim 1 0 is a claim directed to a computer-readable medium having imstrucikm.s fur carrying out 
steps like {hose rotated m claim 1 . Accordingly, please refer to the labie associated with claim 1 . 



(6) Grounds of Rejection to be Reviewed on Appeal 

1. Independent claim 1 and its progeny, claims 2-3, as wel! as independent chins 6 
and its progeny, claim 8. and independent claim. 10, and its progeny claims J 1-13, 
stand rejected as being anticipated under § 102(c) by llasehc^ et an, U.S. Patent 

2. D» pcMttii ' * 8, and i 4 stand rejected under 'i 103 a;- bciny rendered 
oca\\>- 3 \ .he ..coronation oUlaicbc and on-rccv. 



(7) 

Anticipation. 

"It is well settled thai anticipation under 35 U.S.C. §102 requires the presence in a single 
fvici n-v r w) v :> e ,. ^en a . j < J 'o e if ^ / < t «* < ^ > ' > Y v . *2 -\ 
" v f 5> \a ' ' ^ <- ses ^ te< 

"v 1 .v.« »u*.s J e p^cm'i ce e mi .A vio a .-^^ifo*. n ^ v v ^ \ 

"h ^ - v , v . i.,K ^ ( .v i ■■ tV t Uu, e«. .6. ^ < ^e.o , a" sami o 
v>u \\^tiL) u*^ ' r git, n oi i ice, on ^kij^ o <. v. a ie ^ e < .. e 
r v .,.ru .p>„ „ ^ < <<>> \«or\ V< ' ( '\< ' v ^20 .2' 4 

x„ 1 I e 1 *, n °s j'gnepi leJs.n^ ^.Uupi"ss ^-x^m*^ »< „ v 

h 1 i * « o f inn *'^f oiUD, „rpe oj 'he >.2e< * ^ >. ^ ^ >^-^ L 
» .wofi,. Ovr o .iro »r lo Kejae? i ^ r-x «j ! n „ au.'.n 
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After quoting from Cornell, "Anticipation requires the presence in a single prior art 
disclosure of all elements of a claimed invention arranged as in ihe claim." 225 WH.V.Q. at .156, 
the court observed thai the patentee accomplished a constant tight contact in a ball valve by u Hp 
on the seal or ring which interferes with the placement of the bail. The lip protruded into t)io 
area where the haii will be placed and was thus deflected after the ball wa? assembled into die 
valve. Because of this constant pressure, the patented valve was described as providing a 
particularly good seal when regulating a low pressure stream. The court quo?ed with approval 
from a 196? Court of Claims decision adopting the opinion of then Commissioner and later 
Judge Donald k". Lane: 

force to provide a fhnd tight sea! **** The Saund«rs flange or kp only se&tiagiy engages the bail 1 o» the 
upstream %ida wb.es she fluid pressure forces she lip against fee hail md tsever sealtngly engages the ball on 

t.a 5 i O v iv ^ v K 1 Y*v. v,i aau 'V'ld i \> "sit \\ i. 1 5 1 x I 

Vac ; sen Sa;r:d^rs dtri-tids. pnn\:n;,'v>n c tt««-^ K"v. '<-i' e!^ K:K ^! a a. * !x 

seaimg ring, and. the flaase or Hp seaimgiy contacts the bail ok the upstream side when the fmid pressure 
Isu-n-isv^. 225 U.S .P.O. as 25S. 

Relying on Jameshury. the JTC said, "Anticipation requires looking at a reference, and 
comparing the disclosure of the reference with ihe claims of the patent in suit. A claimed device 
rs anticipated ifa single prior art reference discloses all the elements of the claimed invention as 

arranged in the claim." In re Certain Floppy Disk Drives and Components Thereof 227 
C.S.P.Q. 981 985 (U.S. 1TC 1 985). 

Obvi&usnessf 

**It is well established that the burden is on the PTO to establish a prima facie showing of 
obviousness, lit re Friisch, 972 F.2d. 1260, 23 U.S.P.Q.2d 1780 (C.C.P.A., 1972}." 

'"it is well established thai there must be some logical reason apparent from ihe evidence 
or record to justify combination or modification of references. In re MegaL 526 v '.2d 1 399 ! 88, 
i s, x O^ ,! - x \ v ~t l.aOO t *i» e^ i » I of U e,e ii- ■> . , < w> e. 
in various prior art references, the claimed invention taken as a whole cannot be said to be 
obvious without sonic reason given in the prior art why one of ordinary skill in the art would 
have been prompter] to combine the teachings of the references to arrive at ihe claimed invention. 
id. Even if the cited references snow the various elements suggested by the Examiner in order to 
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n.ppo , j -o t» JMi u v o,ski have been obvious to combine the cited references, the 
reference? must either expressly or impliedly suggest the claimed combination or the Examiner 
must present a convincing line of reasoning as to why one skilled in the art would have found the 
claimed invention obvious in light of the teachings of the references. Ex Pane Q'app, 227 
U.S.?,Q.2d 972, 973 (Board. Pat. App. & Inf. 985}." 

"The mere fact thai the prior art could be so modified would not have made the 
modification obvious unless the prior art suggested the desirability of the modification." /;? re 
(Jordan, 221 U S.P Q 1 125, 1 12? (Fed. Cir. 1984). 

Although the Commissioner suggests that [the structure iu the primary 
prior srt reterer-ce; could readily be modified to form the [claimed] 
structure, "itlhfc mere fact that the prior art could be so modified would 
not have made die modification obvious unless the prior art suggested 
t , v ^ f 5 v. mo<. J -> ' <. <• >> " 1 ^ O N 

1397, 1398 (Fed. Cir. 1989). 

•The claimed invention must be considered as a whole, and the question is whether there 
is something in the prior an as a whole to suggest the desirability, and thus the obviousness, of 
making the combination. " lindemann Mmchinmfahrik GMBH v. American Hoist & Derrick, 
221 U.S.F.Q. 481, 48* (Fed. Cir. 1984). 

Obviousness cannot be established by combining the teachings of the 
*,<,M i. i \ > nv N * i t I ' s J o ^ m \ 

to do so. ACSHospiiai Systems, Inc. v. Manbote Hospital* 221 

•The critical inquiry is whether 'there is something in the prior art as a whole to suggest 
the desirability, una thus the obviousness, of making the combination. 5 " Fromson v. Advance 
Offset Plate, /;?.;. : 225 U.S.P.Q. 26, 31 (Fed. Cm 1985). 
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SECTION' 102 REJECTION OF CLAIM 1 AND PROGENY 

hi. the very first Ollkc Action', the Office cited Hasebe as anticipating claim 1. in 

particular, the Office assorted that Hasebe s local unit 200 corresponded to an origin server. 

Irs response, Appellant then amended claim 1. Following this amendment, the Office 
withdrew the section 102 rejection based on Hasebe. 

Two years avid several office actions later, the Office has come full circle by making 
another section 1 02 rejection based on Hasebe. Only this time, the OHiee no longer stales thai 
Hasebe ':> local unit 200 is an origin server. Instead, the Office now asserts thai either 
conxrnuni cation network is an origin server, or that Hasebe 's network exchange device is an 
origin server. 

Consistent with the original citation of Hasebe m the first Office Action, the present 
Office Action states: 

* Serving said client from ua optimal eaiitexst server selected from sski piwraitty of «ss:U(:»5 
smvr?; 

''one information distribution device 60 is selected from a plurality of ike** information 
distribution devkes 60 that are present, by the user terminal device 10" 
- U.S. patent No. 6,212,570, col, 7, lines 34-36, 

Based on the foregoing passage, it is clear thai 

1 . The Office continues to regard Hasebe* $ terminal device 1(1 as being the 
claimed "client"; and 

2. The Office continues to regard Hasebe'? information distribution devices 60 
as the claimed "content servers. 

However, nowhere does Hasebe teach any entity that is both 

(l.) separate Irons the information distribution devices 60 and that 

(2) receives requests for desired content from the terminal devices 10, 
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* i- i xulc c ♦Luok\c. «ro >f< teaches an "origin server" that is "separate from the 
convent servers" and that also receives "a request from a client for desired content" as 



Hasebe fails to disclose an "origin server'' 

hi connection with the claimed sv^ir sen er ' " ic C > "\o vJuv v~ t> 

in rtft-rring to claim,* 1, 10, ;md 13. ii> t w&L s'ot^ .Waiio ,! *jau j<*i of t i*< daum^ 
mvei-tkm. ineiudijij;: 

« AS ass <jnpa server separate from tht eounnt vf rs-uom... ii om > tusi 4 j«u 

desired content (col 6, lines 17-27 s wi «.oI V i-ic* to u>t *<K i*f i^i 

Thus, according to the Office A*.jt \ Kc ch mod oj „?> v^o Vm^ ,^c^ at 

1 . col. 6. lines 1 "-27 (hereafter "passage A") a.nd at 

2. coL 9, line 38-col. 10. line 25 (herearler "passage B"). 

In an eflor; to understand exactly what the Office regards as an "origin servers" wc 
consider these passages in some detail: 

Passage A reads as follows: 



The only two hardware tU rirU o>*. i n p ^ jgv A k « *u» \), ' v e 
and (2) information distribution AuusftO 1 x > «. si p <-v ^ \ > s *. * l v t j 
n < i i n o" e<e ^ n )i n >c choc lit Un 'Mi j s.e v M „ ? s.1 1 » o 
disiabutjon device 60. Howcvcj U> k.uii^s u T i xlo > i_ s. , un , (. v 10 
the information distribution dev v.e* t*i) u 1 *,v t t p * d o i c ■> » 
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First, with regard to the terminal device .10, we know that when Hascbe was first cited 
two soars ago, the Office asserted thai the terminal device .10 corresponded tu the claimed 
"elienL" in both the Snal Action and its predecessor, the Office stated again that the terminal 
device 10 >vm ^one^ ^o *a. ciairi.e" 1 cut " iTuo, Te O is o lo^s"^ it - ,a n>»no.d nu 1 
three different Actions, that the terminal device .1 0 corresponds not to the origin server but to the 
client 



Next, with regard to the information distribution devices 60, we knew that when Hctsebe 
was first cited ?wo years ago, the Office asserted that the information distribution devices 60 
played the role of the claimed "content servers/' The Office has reinforced, this position in the 
two roost recent actions. Thus, the Office has already made ii abundantly clear that an 
information distribution device 60 corresponds to the claimed "content server." and not to the 
"'origin server;'' 

There are no other hardware elements discussed in passage A that could correspond to the 
claimed origin server. 'Therefore, by elimination, it is clear that passage A cannot possibly teach 
the claimed "'origin server." 

We next turn to the much lengthier passage B, which reads as follows: 



information is updated accordingly (step $28} in the muting information table 100. 

in the following, the coordinated operations of the respective communication network exchange 
devices 4(1 will be described again. 

Jt ' > , f > t < < <> > << > < >' i 

<>,.< t>i< , , „> >,^» a 1 " >»V >th'f ' >. >^<\ '"0'«'. ( ,< fi< "< t , <st? * .«i o-''t < 
connected is mfbrmation distribution service communication networks S0A, 508 md 5&C 
wtikin the service providing communication network- provider. To ihese communication netwwtos 
| -jpj? -or , i ^ f 

<< t <»» v», , (/' x »' >' (' " <<t> t'> / it* « "<>>/< "<»•( *i f > i (.<* nit.I'> '(Ol < <^ 

t. t *. k ^ f » ' ) ' v ti ' t % 'A hi n' >t > * *< .< t * ' < " ' " 
x ■> , , - t , / <(. < t ; i < t < N> ! O'W <. '>t '< 

same communication terminal identifier (called identical communication leminui identifier: 

. <>i *,,,» ,> * a, > >^n*i < ! *i J " J ~ >: 
, , t > > <' > , t f \ i <■ < < < t <» 
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>> < Jf't *<»i n< 4<« >u > . > , . 
terminal ik--"CtX $UA toH i > i if'i v > t > t , < w » < < > '(<■.<•<.» 

v. .< t < > >t" t \ , ^>»C /ok v "i 2<>f> 

t t < <; *>'' t i ' ! < ' 

, » » « v* » t > ' o 60C transmit the routing information of the 

w ,t.P«',,» ,'<>'**>.*,.) "mi '')<"<> St ■Vit'i «H',»w. u i '( .Ft Oi' ) , t i 

» <. > < < t ; > <> t i s ^ 

.If anyone or Hi! of the information distribution devices 60A t 60S and 68C are ml operating 

..>, ' , in „ 40t t'W" < }f< ," .,...c>-< , 

respectM' information distribution devices MA, 6&B and 69Cstop the tmmmisskm of the routing 
information of the corresponding infornudkrn distribution service communication network and 

! t >< *< < > > !>,!wf ( «" ('/- 'li^ v( ' > ^H' A 'ij'll (' I! »fc i ' < i ll 



\> , , ' t \. . A >- ' v 40 1 j>th „ , 4'X < "i ' ■ <> 

number of communication network exchange devices present on a communication mute, and a 

'<>»( t ' > v< ',!,!.> * ' I'J,',"!,,"^^ ' vf» V> t>t> tt»?J.» t' >• v 

determine* a route to the communication network to be connected from these information, -and 



The foregoing passage discusses information distribution devices 60. As already 
discussed in connection with passage "A," the Office has been unequivocal in its assertion (hat 
the an information distribution device 60 corresponds to a ''content server;" and nut to an "origin- 
server." 

> so ,v - .Kt iU o d v r -ho *nq *« \ P,\^i<^ 'B'" also discusses additional 
has vUiioue* v. ^ \ . j\ ! > 

» oo> „ . .itvi c ^o \s5A\-C\ 

v v ^ , :sA\Ait. Jc* .cn 20A-C ,sx 

x » «t t « , esHO'i o^ ><«,:c ccMt.- 40\-i 

i -» ludi k i u » . o hiiii. Vvhe 1 ei . "*} ore 1 1 .hose \c>\S".\'\i)]\ Iv rc v L^;ded is an 
> i k. v v ' s j ^ni hii' M e ht if 'uoro ted i - ^ -v. I 



1. h > con n unc>3t£<m aitMO* k 50 \-C an "«j igus sine 

-e \tr 1 t ;r\ v sno^oJ Hue? oo r d ^or. ik rt vs .oi ^u. ^s'u ~ t iw 

>0!5' , U!\<l < ' V \s50\-< ~- iT ' O "IOvCSnOS 

2. K the utmoik i\chai ««dc%K'c 40 an k *mj{* n <<i voi" > 

Vceu^pt; v // ■> >r irdno.l o\d;oiin. 1om^ 40 ' ^»c:j^, joj ^v^oLm:: < 

j i. i* 1 1 iH - v t N"Mi Jv he h foi i it or ' 'h,i le s - ou , xi <~ o < 1 1n ! i^^ui \ 

O x ,0 IS? is 1 i~v -> •> O i ( N i, IU OSS > i JU * I J! <-Lt\t i , OV " 0 v. 1 O'Us .V 

t OiHojo v u n % cs tvirro* K iogot el o\ tio ^ .re i'V'O" "e f ^ro'v^k^.u^ 
10 .v4!k i.W ■< !0^i 0. .^C O'i^sl, so* 1 o ' 

3. K <s network o\e».«ig<. Hi \ see an "*oiigu toners"'* 

'Ik „ *> v s *« t 0,'S *ss 1a do , KOs -0 V-< ST k\\,V L.M^O s..O'l^ • u'O .» < "0« 

-)ik t\v } ^ » o (.os * etr s *oasoi t m> to -\vpo-e > ^ > e\ k A >^ , \o i\ v ^ <rk 
H^eJiwe I0\~C >ru' .1 iit te'w ik.'^k)'.i^ >o40U is^^ u 

' i_ v. \- \> 'M I.VxO! .1 MiUMiif^v ,i hCs. i\" ItOs v " v» i O 1 o,r ->e 1 o 

\ ^ ^ , t o< * > ;Ut 10 Uu Lu nets oik e\ 'u \ . >V < on 2ti V-C Mi 1 o v 
nit s i* o n v. * ^^Ovi. uo-'e<j*- nsb ^ ~, ^mte< o- of ^ 'srsoj\^ t t fx 

ti MJOAaK \ ci l< ^J^i «fHN jpiN^l«f B' J / uUh. v.^s^ x !\ vu 70s \\ lsl lOLw 

vw'sui f^ij. s„s„ Ihort i e ^ sv. k h iao ja-v^ \ *dt,su>K-o^ > Uajnou 



i 4 ^ v*i;« i .r.<Mn<>jN \^ s ho 



"''it Xittt'm <-n*>i> funiti'ti* tail bt > i't'-L>i iriKi <>t<i v 
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>.^i ,i >'< ' c >< information using externa! routing control, means among 

s ' < ivj f?i.fi o>k provider*), or as a combination of n plurality of routing control 
(UfUmos-nous system 3#. " {IIosi-bi\ col. 7, Hae 65 - col. 8, liae 4) 

The cited passage (hereafter "passage C) reads as follows: 

"Then, the routing control fitmtion can be realised either only within the muting control 

fit * t ' > $tl j i i v << <>* ' <. t t >) o> >> 

Apparency, the Office regards the 'touting control autonomous system 30" disclosed in 
passage "C" as corresponding to claim 1 \s ''autonomous system." 

In its fust citation ofihisebe some years ago, the Office regarded the information 
distribution devices 60A-C as corresponding to the claimed '"content servers." In the preceding 
two actions, the Office has re-itcratcd this position, Therefor*, before the routing control 
autonomous system 30 can meet the claim limitation of "an autonomous system having a 
plurality of content servers" it would somehow have to "have" two or more information 
distribution devices &0A-C 

Inspection of FIG. 8 reveals that the information distribution devices 6»A-C are no! 
constituent elements of the routing control autonomous system 30. Accordingly, it is clear that 
the routing control autonomous system 30 cannot possibly meet claim i"s limitation of "an 
autonomous system having a plurality of content servers'' 

Hascbe fails to teach all claim Limitations 

it is quite clear that Hasebc fails to disclose at least two of the limitations in claim 1. 

Since a proper section 1 02 rejection requires that each and every claim limitation be 
disclosed, it follows thai the section 102 rejection based on Rasebe continues to be improper. 
Accordingly. Appellant requests that the rejection be reversed. 

Claims 2. 3, and 5 all depend on claim 1 and are allowable for at least the same reasons. 
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SECTION 102 REJECTION OF CLAIMS 6, 10 AND PROGENY 

Clans 1 0 has limitations similar to those of claim 1 , and is allowable for at least the same 

reasons. Claims 11-14 all depend on claim 10 and are allowable for si least the same reasons as 

claim 10. 

Claim 6 recites both the origin ser ver and the autonomous system that includes a l least 
two content servers. For reasons discussed in connection with claim 1, Itasebv rails to disclose 
belli o= these utann limitations. 

Claim 8 depends on claim 6 and is allowable for at least the same reasons as claim 6. 

SECTION 102 REJECTION' OF CLAIM 2 

(Maim 2 requires that serving a client from an optimal content server include 'Identifying 

v f*» i tv x >u '« v lent and [a] shared address'* where the shared address is associated 

v t* <,onk Us t 

1> C* Kv \ < f M i <~- i U I - 5^ vl . V.\i W ^ L - (>» J ^ > ^U- 

e v>o ru \c>m k>i noi ^kiys'i \ >o ! o v <Vs. ! 
,e o ^ <->ow h> e ii /e li e -e eu ^ i o* t * o ,'e 10 ' . t , * 1 
s t jo , sv> st ei t\\ i.o «>d ji oi« v «k i 'o i I e t* »o "i. 
. " \, <o le N .oftftn ik \ k. >. silt s .ap >N t t T v.^\ sJ \ 
%sN,iOi o !e iru>irrat or d i 4'~h ioi^iwo o -1 ^ ^ * i<" <~ 

, t a iio t <„ vt'.vT jJu cJ to ;c e v.cs>\\ri. n *> <, v"^- \ Vi' mic 
an information distribution device 60 stops working. 4 When this occurs, tire entry for thai 
information distribution device 60 is deleted from the routing table of its associated 
communication network exchange device 40. 

However, this does not amount to identifying an optimal path between a client and a 
shared address associated with a content server. At best, Uasebe teaches deleting that content 
server from a routing table, thereby ensuring thai that, content server never receives messages. 
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Moreover, trie claim requires identifying the optimal path between the client and the 
shared address. The "shared address"" is presumably the identical communication network ID 
192.(10. 1 shown in FIG. 8. But the three information distribution devices 60A-C ail share the 
same shared address. So if one were to delete the entry for any one of those devices, die path 
from the client to the shared address itself would remain the same. 

By w:ey' of analogy, one might obtain the optimal route from a client's office to a law 
(inn. All the lawyers at that tlrm share the same address. Ix is possible thai, one of those lawyers 
is unavailable for consultation. But this does not change the optimal path to the law linn itself. 

In the present case, there exists an optimal path from the "clienf 10 A to the shared 
address 192J?M. I which is an address shared by the three information distribution devices 60 A - 
C. Suppose this ophnta) path extended from the client to router A, then on to router B, and then 
fmady to address 192.0,0. J. lt\mc information distribution device 60A were broken, there would 
be no reason to believe the optimal path to 192.0.0.1 would no longer go from router A to router 
B. The optimal pair? from the client to a shared address is what it is. regardless of the condition 
of the individual information distribution devices 60A-C that happen to share that address. 

Claim 1 1 includes limitations similar to claim 2 and is patentable for at least the same 
reasons. 

Claims 3 and 12 depend on claims 2 and 1 1 respectively and are patentable for at least 
the same reasons. 

SECTION ttB REJECTION OF CL UM 5. 8 \M> 14 

Claim 5 recites the addition.!' limitation of providing a shaded adJa^ to a BOP router 

Claims S and 1 4 recite sirmL- limitations. 

Stevens teaches t ! \ „ oukrs «. .\e I *\ a , u\ > , ^ * vi p*o 1 vs > v. e 
ordinary skid in the art w x i h a\e . t\tn <N oo ^ -omoL » 4 v <^os v U Oi to im 



"m orucr to implement the content servers as autonomous systems, as desired 
by the system of Hasebe" 

However, aa the Office has pointed out in connection with rejecting claim L Husebe 
already discloses an autonomous system. Thus, one of ordinary sk.il! in the art would have 
recognizee! that there would be no reason "to implement the content servers as autonomous 
systems" in Hasebe because Hasebe already has an autonomous system. 

In addition, as noted above, the Office states that an autonomous system is somehow 
"desired by the system of Hasahe" This suggests that Hasebe somehow teaches the desirability 
of the proposed combination. However, the Office has nor provided any evidence showing what 
the system of Hasebe "desires." 

In addition, the Office, states that Hasebe already teaches an autonomous system. Thus, 
one of ordinary skill in the art would have found that since the Hasebe system already hay an 
autonomous system, there would be no reason lor it to •'desire" an autonomous system. 

Thus, the proposed reason to modify Hasebe to include a BGP router as described by 
Stevens appears contrived in hindsight to reconstruct the claimed invention. Accordingly, the 
section 103 rejection of claims 5. 8. and 13 is improper. 
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method comprising: 

at an origin serso aU or t> <. i > ^^c r ^ a v« j>a <. «en* io 
in. response to thy request, 

h . < \J I a i t ' lU> I J < Us s,<L J ^ ig a t I Otu It, t V'vO'^ s. 

p - >. ten? \< it } . M.ll 0 d K^s v J i'^s v H u M i\ 1 

to said content servers: and 

serving said client, from an optimal coutcm *en cr "elected rrom i«»u! plu-aUiN ot eocicn; 
servers, said optimal content <:m cr having been scleaca va the Ixwf o**ar. optimal 
pad? from said client to said shared address. 

2, The method of claim 1 wherein serving said client from m optimal content server 
comprises: 

receiving a request irom said client to connect to a content server at said shared address; 
identifying an optimal path between said client and said shared address; and 
designating a content-server on said optimal path to be said optimal content-server 

3. The method of claim 2 further comprising directing said client to reach said optimal 
content-server by following said optimal path. 

5. The method of claim 5 further comprising providing said shared address to a BGP rouier. 

6, A. content delivery system comprising: 

an autonomous system including a fir*t e^iwm j>cr\cr and ■:. ^e-.oud eoracm ^r\vr 
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so said content servers; and 
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